BANNER ELK TOWN COUNCIL MEETING
September 8, 2025
MINUTES

The Banner Elk Town Council met on Monday, September 8, 2025, at 6:00 p.m.

Council Members present: Mayor Brenda Lyerly, Mike Dunn, David Lecka, Robert Tufts, and Charles
VonCanon.

Staff present: Town Manager Rick Owen, Chief Kevin Hodges, Public Services Director Justin Hodges,
and Attorney Eggers.

Call Meeting to Order
At 6:00 pm Mayor Lyerly called the regular Town Council meeting of September 8, 2025 to order.

Pledge of Allegiance
Mayor Lyerly led those in attendance with the Pledge of Allegiance.

Invocation
Council VonCanon opened the meeting with prayer.

Public Hearing

Council Member Dunn made a motion to open the Public Hearing for the Annexation Request for
Parcel: 1859-1961-4973 and Council Member Tufts seconded the motion. Manager Owen introduced
the annexation request for Parcel: 1859-1961-4973. With no comments by Council or attendees, Mayor
Lyerly closed the Public Hearing for the Annexation Request for Parcel: 1859-1961-4973.

Council Member VonCanon made a motion to open the Public Hearing for Panhandle Lots and Council
Member Lecka seconded the motion. Manager Owen explained panhandle lots and the ordinance
amendment. He stated that panhandle lots would be limited to access use. With no comments by Council
or attendees, Mayor Lyerly closed the Public Hearing for Panhandle Lots Ordinance Amendment.

Approval of Minutes
Council Member Lecka made a motion to approve the minutes for the June 24, 2025 Council Meeting
and Council Member Dunn seconded the motion. The motion passed unanimously.

Council Member Dunn made a motion to approve the minutes for the August 11, 2025 Council Meeting
and Council Member Lecka seconded the motion. The motion passed unanimously.

Public Comments
Mark File spoke on the future of Banner Elk and the need for long range planning. He asked for
guidance on how to proceed going forward with considering the old Canon Memorial Hospital property.

Mark also shared the current TDA maps created for the High Country and Downtown Banner Elk and
identified the other communities that were connected in this recovery project through the distribution of
maps.

Mayor Lyerly stated that a closed session would take place this evening for discussing the hospital
property as an item under the category of property acquisition.



Approval of Stated Agenda

Mayor Lyerly asked for a motion to approve or amend the stated agenda. Council Member Lecka made
a motion to approve the stated agenda and Council Member Dunn seconded the motion. The motion
passed unanimously.

Avery County Chamber of Commerce Update

Victoria Bowman spoke on preparations for Woolly Worm 2025. She first addressed the Avery County
Schools Engagement Plan and its support through the Grandfather Mountain Stewardship Program.
Avery Advantage Program will provide a child and an adult ticket for every student in grades Pre-K
through eighth grade for Sunday attendance. There is a new partnership with Lees-McRae and a shuttle
will be provided for attendees. A shuttle will be provided for locals on Sunday and a special pin/sticker
will be given to each child who attends.

There has been a campaign explaining the multiple mascots and ACHS Key Club students and LMC
students will be dressing as the mascot throughout the weekend.

As part of the partnership with Grandfather Mountain, there will be a conservation and preservation part
of the lead up to the festival.

Victoria explained that through generous donations to the festival as part of the recovery initiative,
$20,000 has been collected and $16,000 will provide recovery scholarships for arts and athletics within
Avery County Schools for students. The goal is to create a kitty from which scholarships will continue
to be given in Roy Krege’s name moving forward.

She talked about the activities for the children’s area and about remote parking and the focus on making
the entire experience better for the end user. She shared that there will be an app that visitors can
connect to and see the current location of the shuttle.

Victoria introduced herself as the new director of the Avery County Chamber of Commerce as of
August 1, 2025. She believes that she has a background that informs her ability to support the businesses
that depend on the Chamber. She stated that Rick and Nancy Owen have been invited to a Chamber
Round Table to be part of making good connections.

Annexation Request for Parcel: 1859-1961-4973

Manager Owen explained that the parcel for this request is a non-contiguous parcel of .91 acres owned
by Lindsey Wiseman between Dollar General and Mount Calvary Baptist Church. The owner would like
to build a house in the future.

Council Member Lecka made a motion to approve the request and Council Member Tufts seconded the
motion. The motion passed unanimously.

Ordinance Amendment for Panhandle Lots
Council Member Tufts made a motion to table the Ordinance Amendment for panhandle lots for next
month and Council Member Dunn seconded the motion. The motion passed unanimously.

Banner Lowe LL.C Annexation Request

Manager Owen explained that this annexation request has come back to the Council after having been
tabled. The developer wanted the annexation to occur concurrently with a development plan. He
explained that there are questions about water access and the required amount of water for use. Coming
into the meeting this evening, the developer has requested that the Council make a decision this evening.




Attorney Eggers explained that an option this evening could be a voluntary annexation request. The
Council could make a condition on the annexation based on the access to water and the submission of a
development plan. He introduced Attorney Nathan Miller, representing the developer.

Attorney Miller proposed that the water usage would be tied to the water well that would be located on
site and then would subsequently be tied to the town water system. The Town of Banner Elk would be
responsible for maintenance and to repair the well and underground pipes at its sole cost and expense
moving forward.

Derek Goddard spoke on behalf of the owner and the developer. He clarified that a well site would be
offered to the Town on the best site possible on any of the properties owned by this same owner.

Attorney Eggers clarified to Mayor Lyerly that there could be specification in a motion about this
annexation this evening but nothing can be finalized without signature by both parties.

Council Member Lecka stated that he feels this is a big business opportunity for the Town of Banner
Elk. He stated that although the amount of water to be produced by the drilling location is unknown in
advance, it would be important to recognize the import of this business and potential revenue.

Attorney Eggers explained that there are enforceability challenges of conditional responses because
related ordinances won’t support that in the future.

Council Member Dunn expressed concern about the placement of a well site and its distance in
proximity to the site in need and to the existing Town pipes. He proposed that the conditional response
include that a well must meet the demand required. Attorney Eggers clarified that the annexation
agreement needs to be very specific and all obligations be very clear. Once a property is annexed, it is
now part of the Town and is very difficult to reverse or address. He explained that for the specific
condition proposed by Council Member Dunn, it would then be required that the Town would be drilling
the second well, if it were required.

Council Member Tufts agreed that this development would be beneficial to the Town. He spoke about
the challenge of placing conditions because of all of the variables involved in drilling a well. He stated
that he is not in favor of placing multiple well sites as a condition for the annexation. He stated that he
feels that offering a single site is a generous offer. Council Member VonCanon agreed with those
statements.

Council Member Lecka recommended that the annexation be approved based on a well site that is
acceptable to the Town and an easement to access the well site. Council Member Dunn seconded the
motion. The motion passed unanimously.

Consider Offer of State Cashflow Loan for Disaster Response

Manager Owen reported that the Town had available to it a $578,000 loan from the third round of State
Treasurer Loans. The loan is at 0% interest at an extended loan date. One dollar is due on the
anniversary of the loan date, ten percent a year after that, twenty percent a year after that, thirty percent a
year after that, and forty percent a year after that.

Council Member Tufts made the motion and Council Member VonCanon seconded the motion. The
motion passed unanimously.

Storm Recovery Update
Manager Owen shared that the projects are down to 43 separate projects. There are two separate
engineering groups working on this, which is required to be reimbursed and will help in obtaining




mitigation money. The Town is getting as much work done as possible with the money they have and
then submitting it. There is at least a 90 day turn around on submissions for reimbursements.

He listed the projects currently being worked on, including McGill working on water and sewer lines
with Penny Lane curb and gutter projects, sidewalk projects, and the Mill Pond shoulder of the road. The
Town met with DOT to discuss the shoulder of the road at the Dollar General, Dobbins Road, and by the
Mill Pond. The discussion centers around whether they will support the decisions that the Town is
making since they no longer have a shoulder and therefore a right-of-way to make their own decisions
about. Slade is working on the roads for Lecka Lane, Crooked Creek, and Silver Springs, John Hill, and
Orchard Lane culverts. These are major projects that require engineering. The Town is awaiting culvert
and bridge options to consider.

Manager Owen shared that there is a lot more oversight now from FEMA. He projects that things will
continue to become more complicated as time goes on.

He clarified that the work being done on the bridge at Hickory Nut Gap is being completed by D.O.T.
and he does not have an answer about what is currently happening.

He explained that Pat VonCanon has applied to FEMA in order to progress with a buy out of her
property, which includes the red house and the bark house on Highway 184, so that it can be torn down.
He said that there will not be a full repair to the curb and guttering until the homes are removed but the
Town will make the sidewalk walkable with gravel.

Manager’s Update & Staff Reports
Manager Owen thanked the volunteers for supporting Art On The Greene.

He shared that next weekend will be a Avery County hazardous waste collection program on Saturday
from 9-3.

He brought to the Council that the Wastewater Treatment Plan bidding has been moved back to the 18th.
They are getting a lot of activity from contractors interested in the project and are answering a lot of
related questions.

Council Member Tufts made a motion to approve the minutes from May 13, June 10, September 9,
October 14, October 28, November 11, and December 9, 2024, as well as April 14, 2025 and Council
Member VonCanon seconded the motion. The motion passed unanimously.

Closed Session
The Council moved to Closed Session at 7:25. The Council returned to open session at 7:48.

Other Business

(Council Member Lecka was no longer in attendance).

Manager Owen introduced the interest of purchasing a drone for the Police Department with capital
funds. He explained that there is budgeting in the capital funds for two vehicles and Chief Hodges does
not intend to purchase two vehicles this year. Chief Hodges explained that the drone that was being
considered was manufactured in the United States, which is required on the federal level. He stated that
it is a substantial size, can be flown both day and night, has a microphone, and has a parachute. He said
that it costs $20,000 for the equipment with a $3,300 additional fee it is covered for replacement costs.
He explained that it requires a pilot license and Chief Hodges does have one pilot to whom this would
be assigned. The drone can fly in air space as a “borrower” and requires a visual observer. Chief Hodges
stated that the TDA is holding grant money for the Police Department that is somewhere around $4,000.




He explained that it could be used for missing persons, for overwatch situations, in disaster response, for
inspections, for creating infrastructure inventory photography.

Council Member VonCanon made a motion to purchase the drone discussed using the available capital
money budgeted and Council Member Dunn seconded the motion. The motion passed unanimously.

Council Member Dunn shared that the Banner Elk Remembers will be an informal event in the
afternoon on September 27.

Adjourn
With no further business, Council Member Tufts motioned to adjourn and was seconded by Council
Member Dunn. The motion passed and the meeting was adjourned at 8:08 pm.

Approved:

Mayor Brenda Lyerly

Attested:




